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Department of Justice § 8.9 

seized property as soon as practicable 
following seizure. 

§ 8.7 Release before claim. 

(a) After seizure for forfeiture and 
prior to the filing of any claim, ATF’s 
Chief, Asset Forfeiture and Seized 
Property Branch, or designee, the ap-
propriate DEA Special Agent in 
Charge, or designee, or the appropriate 
FBI Special Agent in Charge, or des-
ignee, whichever is applicable, is au-
thorized to release property seized for 
forfeiture, provided: 

(1) The property is not contraband, 
evidence of a violation of law, or any 
property, the possession of which by 
the claimant, petitioner, or the person 
from whom it was seized is prohibited 
by state or federal law, and does not 
have a design or other characteristic 
that particularly suits it for use in ille-
gal activities; and 

(2) The official designated in para-
graph (a) of this section determines 
within 10 days of seizure that there is 
an innocent party with the right to im-
mediate possession of the property or 
that the release would be in the best 
interest of justice or the Government. 

(b) Further, at any time after seizure 
and before any claim is referred, such 
seized property may be released if the 
appropriate official of the seizing agen-
cy determines that there is an innocent 
party with the right to immediate pos-
session of the property or that the re-
lease would be in the best interest of 
justice or the Government. 

§ 8.8 Commencing the administrative 
forfeiture proceeding. 

An administrative forfeiture pro-
ceeding begins when notice is first pub-
lished in accordance with § 8.9(a), or the 
first personal written notice is sent in 
accordance with § 8.9(b), whichever oc-
curs first. 

§ 8.9 Notice of administrative for-
feiture. 

(a) Notice by publication. (1) After seiz-
ing property subject to administrative 
forfeiture, the appropriate official of 
the seizing agency shall select from the 
following options a means of publica-
tion reasonably calculated to notify 
potential claimants of the seizure and 

intent to forfeit and sell or otherwise 
dispose of the property: 

(i) Publication once each week for at 
least three successive weeks in a news-
paper generally circulated in the judi-
cial district where the property was 
seized; or 

(ii) Posting a notice on an official 
internet government forfeiture site for 
at least 30 consecutive days. 

(2) The published notice shall: 
(i) Describe the seized property; 
(ii) State the date, statutory basis, 

and place of seizure; 
(iii) State the deadline for filing a 

claim when personal written notice has 
not been received, at least 30 days after 
the date of final publication of the no-
tice of seizure; and 

(iv) State the identity of the appro-
priate official of the seizing agency and 
address where the claim must be filed. 

(b) Personal written notice. (1) Manner 
of providing notice. After seizing prop-
erty subject to administrative for-
feiture, the seizing agency, in addition 
to publishing notice, shall send per-
sonal written notice of the seizure to 
each interested party in a manner rea-
sonably calculated to reach such par-
ties. 

(2) Content of personal written notice. 
The personal written notice sent by the 
seizing agency shall: 

(i) State the date when the personal 
written notice is sent; 

(ii) State the deadline for filing a 
claim, at least 35 days after the per-
sonal written notice is sent; 

(iii) State the date, statutory basis, 
and place of seizure; 

(iv) State the identity of the appro-
priate official of the seizing agency and 
the address where the claim must be 
filed; and 

(v) Describe the seized property. 
(c) Timing of notice. (1) Date of per-

sonal notice. Personal written notice is 
sent on the date when the seizing agen-
cy causes it to be placed in the mail, 
delivered to a commercial carrier, or 
otherwise sent by means reasonably 
calculated to reach the interested 
party. The personal written notice re-
quired by § 8.9(b) shall be sent as soon 
as practicable, and in no case more 
than 60 days after the date of seizure 
(or 90 days after the date of seizure by 

VerDate Sep<11>2014 09:22 Aug 10, 2015 Jkt 235114 PO 00000 Frm 00239 Fmt 8010 Sfmt 8010 Q:\28\28V1.TXT 31lp
ow

el
l o

n 
D

S
K

54
D

X
V

N
1O

F
R

 w
ith

 $
$_

JO
B


		Superintendent of Documents
	2016-07-07T05:21:52-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




